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pared and presented to the court 
by counsel for proponents of the 
will. It provided for the pay- 
ment, out of the estate, of coun- 
sel fees to the attorneys repre- 
senting the proponents of the 
will and a trustee under the will 
and for like payment of certain 
expenses to proponents individ- 
ually. Costs and expenses of the 
caveatrix were denied. On ap- 
peal to the Prerogative Court 
the proponents of the will suc- 
cessfully contended that the de- 
cree was valid. 

On June 16, 1936, application 
was made by the proponents of 
the will to the Orphans’ Court 
to set aside or modify that por- 
tion of the decree which charg- 
ed the costs to the estate and to 
enter a new decree charging the 
costs to caveatrix. Tne Orphans’ 
Court denied the application 
which denial was affirmed by 
rogative Court 

the proponents of 
) nd that under the 
statute the costs should be paid 
by the caveatrix. The court held 
that appellants entirely 
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tered and that their long ac- 
quiescense therewith and their 


representations to the Court re- 
specting the validity thereof now 
precludes them from contesting 
its binding force. The decree 
was entered on the motion of 
appellants and was in their fav- 
They may not now appeal 
therefrom or obtain a revision 
thereof. 

The appellants further con- 
tended that the Prerogative 
Court had erred in awarding a 
fee to respondent, the 
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NEW POWER GIVEN TO 


FEDERAL COURT 


Judge Can Handle Case of 
Juvenile Offender Without 
Regular Criminal Process 
Toledo, (CCNS) — Because the 

federal government has finally 
recognized the existence of a 
juvenile crime problem, Judge 
Frank L. Kloeb and other offic- 
ers of Federal District Court here 
this week are beginning admin- 
istration of a new function of 
federal justice—that of a juven- 
ile court. 

The juvenile delinquency act 
of 1938, passed by Congress in 
an attempt to cope with one of 
the most perplexing problems 
confronting the federal judici- 
ary, became effective recently 
and gave Judge Kloeb and his 
fellow occupants of the federa) 
bench the legal right to differ- 
entiate between the seasoned 
and the youthful lawbreaker. 

Former Procedure 

Heretofore, any 
mitting a felony was prosecuted 
regardless of age and 
record He was brou 
a United 
for a 
by a 
into Distr 
ment. 

Under the new law the judge 
is given authority to deal with 
juvenile offenders without being 
forced to allow the case to pro- 
ceed through the regular chan- 
nels. 

On the detection and arrest of 
the wayward youth, district at- 
torneys now are allowed to side- 
track the old criminal routine by 
taking the case directly before 
the judge 
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Washington, (CCNS)' — Cal- 
vert Magruder, 44-year-old vice- 
dean of Harvard Law School, is 
believed here to be well qualified 
for the important and difficult 
task he undertakes as general 
counsel for the new Wage and 
Hour Administration. 

Known as ievel-headed and 
fair-minded, and able to see 
both sides of a question, Mag- 
ruder may be expected to 
along with people as he carries 
on his work of interpreting the 
new regulatory legislation and, 
in li with the policy of Ad- 
ministrator Elmer F. Andrews, 
seeks to give the law as broad an 
application as possible. 

Considered for Higher Post 

As a matter of fact, Magruder, 
who once served as_ general 
counsel for the National Labor 
Relations Board, was seriously 
considered for the post of Wage 
and Hour Administrator, but it 
was felt that Andrews, by virtue 
of wider experience, was better 
suited for the position. 

Magruder is not a crusader, in 
the sense that he would get out 
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Harvard Teacher Brings Notable 
Qualifications to Difficult 
New Task 

| tie 











Magruder 


Calvert 


and carry the flag for a great 
cause, and as a result his work 
as general counsel is expected to 
be unemotional, placid, without | 





Breach Of Contract As Excuse For 
Non-Performance In New Jersey 


Leo Yanoff 


Section It 

It was undoubtedly a desire to 
prevent an unjust enrichment of 
one party to a contract merely 
because otner had been 
guilty of a breach of contract, 
led to the rule that the 
recipient of something of value 
under a contract may have a 
complete defense to an action on 
the contract, if there has been a 
breach by the other party, only 
when he has tendered back the 

nsideration. It was a similar 
desire to prevent the undeserv- 
ed enrichment of the guilty par- 
ty which motivated the permit- 
ting of failure of consideration 
to be set up as a defense to ac- 
tions on a sealed instrument. 
The object intended was to ar- 
rive at the real value of the 
ticle furnished.* 

The vital problem is whether 
the rule established by Sec. 13 of 
the Practice Act, as set forth in 
U. & G. Rubber Mfg. Co. v. Con- 
ard*” presents the proper 
tion, and whether it is still the 
law. So far as it applies to sales 
of goods, it seems fairly clear 
that, in conjunction with cases 
holding that when the injured 
party has tendered back the de- 
fective merchandise, he may 
have a complete defense, little 
exception can be taken to it.!! 
The provisions of the Sales Act 
dealing with the same situation 
are similar in effect.12 

However, the rule is fair only 
when it is possible for the ag- 
grieved party obtain a com- 
plete defense by tendering back 


ne 
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to 


the consideration received. In- 
stallment contracts, in which 
the purchaser uses early install- 
ments, in the belief that the 
nder will be made in com- 
pliance with the contract, are 
4 ‘ i f 


and in general reasonable. 

In dealing with employers who 
have no liking for the new law 
and would not be averse to at- 
tacking it in the courts, the gen- 
eral counsel reckoned as a 
man who will proceed with care 
ind issue well founded opinions 
with a minimum of fire-works. 

Served Under Brandeis 

A native of Maryland, Mag- 
ruder graduated from St. John’s 
college in that state and from 
Harvard Law School. He was ad- 
mitted to the Maryland Bar in 
1916 and became secretary to 


flare 
iialP, 


is 


Justice Brandeis. After seeing 
service during the war he acted 
as attorney for the Shipping 


Board in 1912, going to Harvard 
the following year. 

On leave of absence from Har- 
vard in 1934-35, Magruder serv- 
ed as counsel for the Labor 
Board. His present work is also 
being done while on’ leave. 

Magruder is a member of the 
American Bar Association and 
the executive committee of the 
National Lawyers Guild. He is 
married and has two children. 


of Newark 
an exampie of one such class of 
cases. The Sales Act has provid- 
ed that in cases of that type, a 
material breach on one side dis- 
charges the other.‘-#. Employ- 
ment contracts of every nature 
are another example. U. & G. 
Rubber Mfg. Co. v. Conard,**® in 
which the consideration was 2 
forbearance of suit is another 
instance. Contracts for the con- 
struction of buildings on land of 
another present a similar situ- 
ation—and one which the courts 
have met without reference to 
Sec. 13 of the Practice Act and 
U. & G. Rubber Mfg. Co. vs. Con- 
ard.44 

There has been no decision 
since the Conard case, confirm- 
ing the interpretation given to 
Sec. 13 of the Practice Act by 
that case.4° The great majority 
of the decisions holding that re- 
scission is necessary before a 
breach of contract may be made 
a complete defense deal with 
cases now controlled by the 
Sales Act.46 The other cases set- 
ting forth the same principle 
were, with two exceptions, situ- 
ations in which a defense of 
fraud was set up as failure or 
consideration.47 In one of the 
exceptions it was heidi merely 
that failure of consideration 
may ‘be pleaded as a defense 
without rescission.45 In the 
other, a suit for rent to which 
the defense that the lease was 
obtained by false representations 


was interposed, there was a 
judgment for defendant.1® The 
Conard case itself does not de- 
pend for its holding solely upon 
the point discussed here. More- 
over, it may well be argued that 
on this point the Conard case is 
akened by Dixon v. Smyth 
Sale nd Corn Exchange Bank 
Vv. Taubel.*! In the Di 
it was not necessary to decide 
whether the defe which had 
been rejected y partial or 
total, but the language of Jus- 
tice Heher indicate that he 
thought there could be situa- 
tion in which a partial breach 
was a complete defen Wheth 
er the breach of contract by de- 
fendant in the Taubel case 


which excused performance by 
plaintiff of its promise “to car- 
ry the loan along” was total or 
partial is debatable. The signi- 
ficant fact is that it was not 
even discussed, the Court appar- 
ently being of the opinion—if it 
adverted to the statute—that in 


(Continued on page 2, col. 1) 























$2a Se nd 10 supra. 
$3 Cite 
44 In builder for the 
recovery nised for the con- 
tr be affixed to the 
land of t may recover the con 
tract pr n deductions for imperfec- 
t if the contract was substantially per 
1 Whit Door Bed Co. va. U. 8. 
t C 106 N. J. I 146 A 216 (E. 
A. 192%) ney v. Bardsley, 66 N. J. 
239, 49 A 443 (E. & A. 1901); Dyer v. 
tz, 764 a = 204, 68 A 908 (8S. Ct. 
s Where there less than substantial 
performance, the builder may recover in 
antum meruit if the work has been ac- 
pted by the owner. Bozarth y. Dudley, 4 
N. J. ZL. 304 (8. Ct 2 
15 K es Robit 110 N os: ae 
363, 165 73 (8. Ct , aff’d. 111 N. 
J. L. 240, 168 A 297 A. 1933) and 
Schmidt v. Frey, 86 N 215, 90 A 1123 
(E. & A. 1918) citing Statute hold 
merely that a partial failure of considera- 
tion may be pleaded without rescission or 
tender of rescission. 


46. See cases cited in N. 
47 : cases cited in N. 34, supra and 
Mayor and Council of Hoboken, 39 
394 (S. Ct. 1877). 
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«xCE—Where Action is not 
Contract, 
~| Testimony as to Corpor- 


Upon motion of the defendant 
the trial court struck out the 
testimony relating to the ap- 
proval of the plans and specifi- 
cations by the defendant by its 
vice president, and upon com- 
pletion of the plaintiffs case 
granted defendant’s motion for 
a non-suit on the ground that 
the evidence constituting plain- 



























sale * * * shall be published 
once a week for two consecu- 
tive weeks in a newspaper 
published in the place where 
such sale is to be held. The 
sale shall not be held less than 
fifteen days from the time of 
the first publication. If there 
is no newspaper published in 
such place, the advertisement 





of Services Rendered is tiff’s case was not binding upon shall be posted at least ten 
missable. the defendant because no au- days before such sale in not 
-sey Court of Errors and thority was shown to bind the less than six conspicuous plac- 
7 veals corporation through formal es therein * * *.” 
a Norelli, Plaintiff-Ap- minutes The sale was to be held in Un- 
“+ vs. Mutual Savings On appeal the court held that ion City 
4H rmonia, a New Jersey in a suit to recover the reason- The Jersey Observer is printed 
“oration, Defendant - Res- able value of services by an ar- in the City of Hoboken and its 
a. chitect for preparing plans and printing office is at least th¢ 
: 1938 specifications and where no ex- main place of publication. A 
| from the Supreme Press contract is alleged or branch office is maintained in 
— x Circuit) sought to be proved, proof of Union City to which some of the 
,intiff-appellant: Jerome SeFvices rendered at the request papers are dispatched and from 
a George H. Rosenstein, of the defendant corporation there locally distributed. 
eer and of authorization by the de- The trial court directed a ver- 
ee a..,, fendant to its office to request dict against the defendants 
prea iggy an such services and of ratification n appeal the court held that 
7 sg et gg by the defendant of such an ar- a newspaper may be published 
ore ——eeian rangement, is permissible by pa- where it is not printed. However, 
. —— rol testimony without introduc- within the meaning of statutes 
ate tion of the minutes of the cor- such as the one under consider- 
: put licensed architect, porate meetings. ation the publication of a news- 
ited by the de- The testimony was therefore paper is where the paper is first 
gh its Vice-Presi- improperly stricken out and put into circulation, where it is 
and its board of since the testimony tended fur- first issued to be delivered 01 
ena requestes © ther to show that the corpora- sent, by mail or otherwise, to it 
— — ‘N@ tion had ratified the action of subscribers. The publication of 
— es on oo“ the Vice-President in his deal- the advertisement therefore 
wan . a ings with plaintiff, the non-suit the Jersey Observer was not a 
~— . age It was also erroneous. compliance with the statut 
ee ae pore Reversed and new trial grant- Affirmed. 
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sf his services in the NeW Jersey Court of Errors and Appeals P 
rition of the plans and the Appeals Bertha L. Taylor, individually 
the reconstruction John Montesano, Plaintiff-Res- nd as next friend of Robert 
This suit was instituted pondent, vs. Liberty Ware- SS. Taylor, haya all 
lole Be nable value of his house Co., a corporation and lants, vs. James C. Kelvin, De- 
: Liberty Moving & Storage Co., fendant-Respondent. 
aN Al the trial the testimony 2 Corporation, jointly, several- ~neegeeteti - atid J 
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4 purcl tain goods and chattels. Upon Plaintiff, elev ears and 
D n ques ult arising in the payment " FE eet 
¥ ndeavored 1S- > storage chi urges, defend- the Summ«e ae anes 
this respect by sold the goods. The plain- Pub +I onducted und 
, a builder ho f instituted this action he th el M a : 
ro I t ion ground iat t! enda haa th B C Ed Ca det 
ON, negotiatior vith not, in pl lacing an oe ment City of N TF The defend 
through nd in the Jer : Obs er complied % a a 
-efused to carry with the statute which prov I ‘ ‘1001 ind 
nt with plaintiff. “* * * an advertisement of the WS in his ¢ s at the time o 
. the accident 
ATIC: 3? < From the testimony of the in- 
fant plaintiff it appeared tha 
’ he had finished the project 
which he had been working and 
ell 2-82 TI j - E on Friday, January 25th he and 
other boys were assigned t 
| T fa t task of cleaning int- 
N a ge ing pre On Monday 
29th they ere agai d 
* \ in tl the plainti 
a emery to clean rust and 
WW dirt ert metal geal 
938 NE = RSEY One of other boys, William 
: Gionella the side of the 
press opposite to that on which 
ey plaintiff was pene pied ae he 
00. aaa £ sh y ne 
— ~~ _UNITED STATESMORTGAGEAND | 024 fly wheel causing th 
gears on which stiff a 
TITLE GUARANTY, CoMPANY working to turn at a a whe} 
- laintiff’s finger was in the cogs 
le . \ # er ri eee The third finger of his right 
<2 hand was so injured that ampu- 
97 j2 > BROAD-SF NEWARK, N. J. tation of the third phalanx 
. Nl ee Se Telephone thereof became necessary. 
a ( . On cross examination the in- 
MITCHELL 2-6300 . 3 fant plaintiff was asked whether 
; 210 MAIN ST., HACKENSACK, N. J. he knew what would happen if 
, CAPITOL AND SURPLUS OVER. $2,000,0909.00 the flywheel was turned. He re- 
oo — —_ plied that he did and had seen it 
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TENNESSEE LAWYERS TO ATTEND INSTITUTE 





Knoxville — Tennessee seniiaien 
will be invited to attend a two- 
day institute at the University 
of Tennesse@ Law College Octo- 
ber 28-29, to discuss the new 
rules of civil procedure in fed- 
eral courts. Three'‘of the na- 
tion’s most outstanding mem- 
bers of the Bar will take part in 
the institute, which is sponsored 
by the American Bar Associa- 
tion. 





The trial court 
thereupon granted defendant’s 
motion for a non-suit. 

On appeal the plaintiff con- 
tended that the trial court had 
erred in granting the non-suit 
because the testimony had rais- 
ed a question for the jury to de- 
termine whether it was negli- 
gence on the part of the teacher 
to per-2it a pupil eleven years 
and two months of age to work 
on dangerous machine, with- 
out guards, and without instruc- 
tion as to the danger to be in- 
curred and without proper su- 
pervision, and this irrespective 
of how the machine was started. 

The court held that since the 


done beiore. 


rae 


plaintiff had testified that he 
was aware of the dangers of the 
machine, the fact that defend- 
ant did not give any instructio 


As 
The 


fost 
ICM 


to plaintiff as to its danger 
not evidence ol 
proximate cause o: the ven 
which caused the injury 
act of the Gionella boy 
the whee 


negligence 


was the 
in setting 


Is in motion py lLurning 
the wheel. This act was en- 
tirely disconnected from any 
conduct on the part of the de- 
fendant 

Affirmed. 


(Continued on page 


5, col. 3) 
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The new rules become effec- 
tive September 16. Coming only 
a short time afterwards, this in- 
stitute will bring the lawyers to- 
gether to consider the changes 
and examine any problems, ex- 
plained Dean H. B. Witham. 

Visiting speakers will be Chief 
Justice Marvin B. Rosenberry of 
the Wisconsin Supreme Court, 
Judge Edward R. Finch of the 
New York Court of Appeals, and 
Dean Charles E. Clark of the 
Yale University — of Law. 


PE RSON, AL 


Howard M. Lawn has been ad- 
mitted as a member of the firm 


of Quinn & Doremus of Red 
Bank. 
We a mene 
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they review 
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lawyer’s business. 
the business and 
management and 
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IMPOR’ 


to recommend to their clients that 
their estate 
changing economic and social forces. 
drafting of 
On 
investment problems of estate 
planning, 
had long experience. 

Union 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
and pledges itself to this policy. 


FIDELITY UNION 


. NEW y JERSEY. oe 


MEMBER FEDERAL DEPOSIT 


of Wills 
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than 
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Let Truth Triumph 


Law Journal 


the enemy of truth 


is rampant in the courts I 
damages and destroys tl live 
and fortunes of upright people 
It « nd must b topped. A 
elentless ba st be waged 
against it or I fr 
First and foremost, tl h 
hould be dministered hb I 
udge, attorney or not ] 
before hom th - 
( d and solemn n ! 
i a l ) impre ly 
a +} +, - 
f ty of telling the truth 
Secondly the estim¢ of 
¢ pos vitne hould be 
taker 1 as the a n 
comme! d.A ittorne should 
have the right to quire ever 
p sible tness to app r ior 
exan itl before trial before 
a notary public or commissioner 
of deeds at his office d to 
produce a nd all books d 
per ecessary on the examin- 
tion. This will strike fear int 
eh ( witne because 
1Té f tT be 


d not after the trial It 
+ f +} ( et be én 
} Ie) 
qa T+ 
tT 
d 
A wi is tl! 
, 
f on m tur 
l ulfillm 
la WI! 
tes y I be ke n ad 
va of the tr 1a I should 
lat di » insa rr t in- 
ible ttend the becaus 
of any disability f these facts 
are shown to exist, his testimon 
should be itted to be used 


at the trial. 

Motions for summary 
ment will be more re dil : grant- 
ed and more settlements oo 
effected in the face of strong 
testimony to support 2a 
defense. 

The trial of an act 
tenths preparation and one- 
tenth presentation No prose- 
cuting attorney would dare to 
go to trial before he had fully 
examined any and all wit 
The Seabury investigation, 
Dewey igation, and 
other important investigations 
con cine with the interroga- 
tion of witnesses before the 
trial. Results have been accomp- 
lished. The truth has triumph- 
ed in these investigations. Why 

right to examin¢ 


not extend the 
before trial to all 


nesses 


ion is nine- 


tnesses 


invest 





civil actions? 
MEYER 
of the 


KIRSCHENBAUM 
New York Bar 


PERSONAL 

Formation of the la\ 
hip of Hicks, Kuhlthe 
son & Deshler has 1 
nounced The members of é 
firm are Douglas M. Hicks, Kear- 
ly Kuhlthau, DuBois §S 
Thompson and James Deshler II 
offices are located at 390 
George Street, New Brunswick 





MOVING PICTURES OF SHIP USED AS EVIDE ' 


New York, (CCNS) — Movie 
camera in hand, former Ohio 
Attorney General Gilbert Bett- 
man, Cincinnati, stood on the 
boat deck of the Swedish-Amer- 
ican motorship Kungsholm, 
she passed Nantucket light on 
her way into New York harbor. 

— passengers returnin 
from > British coronation, the 
Kun gsholm was pr pecesais ng ina 


as 





v za illdas ’ a 
yf the presence of anothe 
by, evide dad by a whis 
i licati that 
stranger s lying mot 
d that the Kungsholm might 
cros her bov 
\ M Bet p d 
through the fog he sa he for 
of the other ship, realized that 
a yllisior s about oO Of l 
and swung into action with h 


camera. 

Last week Federal Judge John 
C. Knox, handed down his opin- 
in a libel suit brought by the 
Kungs! 
Tank Steamer 


agalns 


A. C. Bedford and 


holm’s owners 





he Standard Oil Company 0 
New Jersey, said 

“So far as I am aware, this 
the first case in the annals « 
admiralty law wherein a mo 





BOOK REVIEW 





New Federal- 
Clark, Col- 


Rise of a 
Perry 


The 
ism by Jan¢ 


bia T iversit Pres 2960 
Broadway, N. Y. C. Price $3.5 
The Rise of New Fede: 

Is an intere l tua 
Federal and State G 
of the United States. It 
he t ] d t 
the | SS 
b e€ iri 

d 
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4 » ali 4 A A i 
bureaus at the disposal of bot 
governments. This co-operatio1 

tinh i > 7 19] a fraiundA- 

which is the ideal of the found 
ers of our Constitution, was un- 
til a short time ago in its in- 
fancy but within the last eigh 


years has made notable stride 
for closer co-operation. This 
book should be a valuable asset 
to any student of Government as 
well as any practitioner who is 
in contact with Government bu- 
reaus. 


Life Insurance Committee 


Te Meet 


The State Bar 
Committee on Life and Health 
Insurance moots at the Hotel 
Robert Trea » Newark, on Sayre 
day, 6th, at 


Associatic 


October 








plans will be formulated for it 
activity throughout the State 
Already favorable con ont has 
been evoked from life under t- 
ers regarding the creati ( 

ich a mmitt by the Stat 
Bar Associatior 

The Committ as it stands 

th its n appointed mem- 
bers, is as foll ws: Samuel J 





General Solic- 
ntial Life Ins : 
Stanley Jr., 
Counsel. Mutual Benef 
Ins. Co: John Hand 

Judge yhn rewens ; 
City; William R. Gannon, Jer- 
sey City; Senator Albert E. Bur- 
ling, Camden; Joseph J. Sum- 


merill Jr., Camden. 











| social 





picture showing a ¢ojj 
sea constitutes a part of 
ord. 

“A careful study of the +. 
of this photographic ree . 
ticularly of the w 
tanker’s side and 
recession 
stem from the Bed 
the point of imp 
man is 







w 
T 


































































































cQLONTAL 






of the Kungshdlllle an Act 
"~ Marriay 





somew 


The pictures 

Bettman, who 

on the Kungsh 

imony was intr P 
lish that the K 





as well ul mes n 
ision. Hodgkin < 
associated witl : 








scope Company — 
assuming the tank : a 
tionary and tl a 
swinging f id s _ 
board, the illu 

ed that object? d -eagaeas 





the Bedford wer nae 

ward, that is, t at “ 
with reference aed , 
picture frame T! 1 Cou C 
motion he comput N 1 


mately .94 of a k i rv.8 
up to 

“Even applyi r - 
to the estimated 
Bedford across tl : i iT 
bow, as deduced a? 
the pictur 


ures and 
roborative 











I 2 
in ( 
*** AGW peg - : 

id tk 
: S n tic 
1 ma Dy pe 
_ ; ; didate 
To Form Cathe'ic Lawyf cierk’s off. 

Gui ¢ said Cow 

a D lve 

Or ——w ST) the 

C +} > La a ] be 
are him eiv 

G rs 





G. Delaney, sect t = 
Rev. Thomas J. Walsh, At 
Xishop of Newark to pr 





an 
bers, 
rane and best t1 
1 profession 

meetings ind 
closely to 1 purs 
ese ends. 


spiriti ual W an 
to uphold t 


lega 


more 
th 


October Tom of Sup 
Court Opens 


The list of cai 

the Supreme C 

if the Oct Term 
142 cases 





has 31 cases 1 

Justic es Case T) . 
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Waldman & Duvene® 
announced the ! ae Cf 
offices to 31 Cli stress Bl Clerks of t 
ark, where they “Te % this stat 
the general pra : Tuesday in 

Lowy & Lowy | "Peach and 
the removal of their 0-***" BM ° virtue of 
Clinton Street, Newar "€ court hot 
they will continue in “ “ye countie. 
practice of law. of 10:00 , 
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VIDEN( Recording Laws of 


New Jersey 
2, GEORGE J. MILLER 
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a “LONIAL LAWS — PART II 
along 1791 


Kungsholille an Act to Register Births 
Marriages and Deaths 
P.L. p. 661 


the clerks of the several town- 
2s and precincts of this state 
J be authorized to provide a 
folio bound book for the 
gse of registering marriages, 
es a and deaths in said town- 
as OF precincts when required 
40 s ‘and that every person 
sous of registering any mar- 
h or death shall apply 
et ‘he clerk of said township or 
: und upon proof being 
se of such birth, marriage or 

‘lerk shall enter into 
} book the name of the tty 


and place 


mase 


of the 


ee, birth or death so in- 
raed t e registered 
Clerks to Receive 
d nations Members 
U. S. Congress 
PL. p. 699 
T f tk eral in- 
state, shall the 
dT f De 9er xt 
4 Court Hou O 
cou! betwee 
00 A. M. and 4 
fron ny ner 
aa aah airy Mv Se 
to vot OI 
Legislative 
1 Assemb 





1e ; Of persons 
D candidates to be 
wd for as representatives 

n the Congress of the 

h tickets shall be sub- 
red by persons nominating 
,candidates and be filed in 


Lawy eClerk’s Office of said county 
said County Clerk shall, 
mn twelve days thereafter, 


smit to the Governor of the 
a true copy of all tickets 
received as aforesaid. 
:Governor shall also transmit 
f such lists to every 

iif of the several counties of 
state, who shall cause same 
% set up in five of the most 


bij es in said counties 
media upon receipt of 
1791 
Act to Prevent Public 
Records Being Removed 
P.L. p. 748 


by Subpoena 
eas, the removal of pub- 
to the Supreme Court 
r courts of this state 
ted them to a variety 
its and may result in 
tual loses; it is hereby 
that from and after the 
this act, no public 
1 be removed by writ 
na or otherwise from 
in which same may 
lodged and recorded 
led that nothing in this 
all be construed or taken 
nt the issue of any sub- 
‘or the removal and pro- 
“on of any public record in 


Nai 


ee 


ntti, 





— Sourt to be laid in the 
an ae Y in which such records 
9 % Kept. 

1792 


Junty Clerks to Receive 
for Members of 
sveneck United States Congress 

] o : P.L. p. 769 
St - “é clerks of the several coun- 

"of this state shall on the 
P Tuesday in September next 
me “har and every electiory 
: ° virtue of this act attend 
“€ court house of their re- 
v€ counties between the 
of 10:00 A. M. and 4:00 


AI ~ Votes 


- clerk of 


P. M. to receive from every per- _ 


son legally qualified to vote for 
members of the legislative coun- 
cil and General Assembly in such 
county a written ticket contain- 
ing the names of any persons, 
not exceeding five, proposed as 
candidates to be voted for as 
representatives of this state in 
the U. S. Congress, which tickets 
shall be subscribed by the per- 
sons nominating such candidates 
and be carefully filed by the 
clerk receiving same in his of- 
fice in said county and said 
clerks shall within 12 days 
thereafter transmit such tickets 
to the Governor of the state and 
shall publish same and transmit 
a true copy of said lists to every 
sheriff of the several counties in 
this state, who are required to 
set up in five of the most public 
places in the said county a true 


copy of such list immediately 
upon receipt of same. 
134. Surveys of Roads to be 
Recorded P.L. p. 815 
An Act for the Regulating of 


Roads and Bridges provides that 
the Surveyors of the highways 
appointed shall make re- 
turn of the findings of their said 
survey and shall sign said return 
with the date of making same 
and shall deliver 
the county 
road shall lie, yong said clerk 
shall enter same in a book kept 
at purpose If : urvey 
y road shall be on ' the di- 
viding line in two counties the 
results of said survey shall be 


rded in each of the t 


edaill 


er 


t Y 


for th 


wo 


LABOR RELATIONS 


Summary of Decision of National 
Labor Relations Board 


Ordered an election § after 
union had failed to submit other 
proof of a majority than the 
oral testimony of the union’s 
general organizer in substantia- 
tion of claims for certification 


Matter of Clinton Garment 
Company, Clinton, Ia. 
a a . > 


Ordered an election in view of 
the expiration of a contract de- 
spite the fact the contract con- 
tained a clause providing auto- 
matic renewal upon written 
notice between employer and 
union concerned. Stated the 
Board: “The free choice of re- 
presentatives guaranteed by the 
(Wagner) act must prevent, at 
least, the renewal of a contract, 
even though valid during its 
term, if a majority of the em- 
ployees wish to be represented by 
another collective bargaining re- 
presentative at the time such re- 
newal might become effective.” 
In conclusive evidence of major- 
ity found to have been submitted 
by two rival unions at hearing. 
Matter of Gowanus Towing 
Company, Brooklyn. 

> ” * 2 

Ordered election in case where 
union, while able to submit proof 
of substantial membership, fail- 
ed to produce evidence of a ma- 
jority. Matter of B. F. Sturte- 
vant Company, Boston. 

s * -_ s 

Charges that the company re- 
fused to bargain collectively dis- 
missed after union had refused 
to submit membership cards in 
evidence on the ground it did 
not want to disclose members to 
employers. Nothing was done 
about union offer to permit 
check of cards by third party or 
trial examiner. Board did not 
say whether it would have cer- 
tified if this had been done. 
Election ordered. Matter of 
Southport Petroleum Company, 
Kilgore, Tex. 
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Chap. 351 (S-243) June 14. Vali- 
dates budgets for the fiscal 
year 1938. 

Chap. 352 (S-257) June 14. Pro- 
vides for the compilation by 
the State Police of records and 
information on lost and stolen 
vehicles and registration 
plates. 

Chap. 353 (S-264) June 14. Per- 
mits prosecutors in counties 
bordering on the Atlantic 
Ocean, having a population of 
between 20,000 and 50,000, to 
appoint four special officers. 

Chap. 354 (S-274) June 14. Cedes 


the lands occupied by Camp 
Dix to the Federal Govern- 
ment. 


Chap. 355 (S-276) June 14. Pro- 
vides a revised procedure for 





the adoption of children. 

Chap. 356 (S-290) June 14. Ap- 
propriates $20,000 to the com- 
mission that will celebrate 
settlement of Swedes in New 
Jersey. 

Chap. 357 (S-297) June 14. Ap- 
propriates $1,129.37 to the 
Boar of Shell Fisheris for 
fuel and power expenses for 
the fiscal year 1936-1937. 

Ch (S-300) June 14. Pro- 

that the salary of the 
istant prosecutor of Ocean 
County shall be fixed and paid 
by the Board of Freeholders 

Chap. 359 (S-321) June 14. Makes 
a technical grammatical cor- 
ré 1 the concernin 
insurance companies. 

Chap. 360 (S-330) June 14. Pro- 
vides for the interstate inter- 
change of information by 


States on motor vehicle viola- 
tions 

Chap. 361 (S-333) June 14. Pro- 
vides a revised procedure for 
administration of old age as- 
sistance. 

Chap. 362 (S-354) June 14. De- 
fines “unimproved roads” to 
mean any road which, in the 
opinion of the State Highway 
Commission, is unsuitable for 
present day traffic 

Chap. 363 (S-364) June 14. 
propriates $75,994.69 to 
burse school districts for a 
portion of the monies expend- 
ed for the education of crip- 
pled children. 

Chap. 364 (S-370) ist Secs June 
14. Highway appropriation bill 


Ap- 
reim- 


for fiscal year 1938. 
Chap 
mits 


365 (S-372) June 14 Per- 
the State Highway Com- 
to allot county and 
municipal funds under State 
ai id : and waive the matching of 
such funds in certain cases. 





issioner 


Chap. 366 (S-375) June 14. Re- 
gulates the incorporation of 
non-profit hospital service 
plans. 

Chap. 313 (S-361) June 14. An- 
nual appropriation bill for 


fiscal year 1938. 

Chap. 314 (A-706) June 14. Cor- 
rects an error in S-273, Chap. 
312, P. L. 1938, reducing ex- 
emptions for payment of un- 
employment compensation 
contributions; affects fratern- 
al organizations. 

Chap. 315 (A-8) June 14. Makes 
it necessary to join cestui que 
trust, etc. in foreclosure pro- 
ceedings where the premises 
are held by a trustee, etc. 

Chap. 316 (A-69) June 14. Ap- 
propriates $300,000 to the 
Board of Commerce and Navi- 
gation for the construction of 
jetties, bulkheads, etc. on the 
coast along Monmouth County. 

Chap. 317 (A-346) June 14. Pro- 
vides that relief bonds may be 
issued by municipalities under 
App. A:2-5 of the Revised Sta- 
tutes provided that the ordin-: 


1 





ance was passed prior to 


March 1, 1938. 


Chap. 318 (A-347) June 14. Per-| 
mits the taking of striped bass 


by means of a net between 
November 1 and April 1. 

Chap. 319 (A-455) June 14. 
Makes numerous amendments 
to the Alcoholio Beverage Tax 
law; defines “sale,” certain 
types of alcoholic beverages 
and transactions relating to 
alcoholic beverages; changes 
the tax on vermouth; fixes 
certain exemptions; limits the 
quantities for importation free 
of tax; prescribes for the en- 
forcement of liens; makes 
other changes. 

Chap. 320 (A-356) June 14. Vali- 
dates certain conveyances 
made by husband and wife 
containing certain technical 
errors. 

Chap. 321 (A-473) June 14. Re- 
gulates the issuance of certi- 
ficates of authority to do busi- 
ness by guaranty, indemnity 
and investment companies. 

Chap. 322 (A-474) June 14. 
tablishes a code for the 
lation of investment com- 
panies which engage in the 
sale of investment contracts. 


Es- 
regu- 


Chap. 323 (A-536) June 14. De- 
fines “liquid fuels.” 

Chap. 324 (A-586) June 14. Pro- 
vides for Boards of Commis- 
sioners of Assessments in cities 


of between 100,000 and 300,000 
population. 

Chap. 325 (A-623) Ju 14. Vali- 
dates deeds for sales of lands 
by administrators in certain 
cases 

Chap. 326 (A-625) June 14. Con- 


ne 


tinues the Juvenile  Delin- 
quency Commission for ore 
year. 


Chap. 327 (A-642) June 14. Per- 
mits widows to enjoy pension 
privileges even though the 
marriage took place after the 
husband became fifty years of 
age. 









































































‘Chap. 328 (A-644) June 14. Pro- 
vides that publications taking 
advertisements made neces- 
sary by law for the State and 
municipalities shall be in ex- 
istence one year instead of 
two. 


'Chap. 329 (A-653) June 14. Per- 
mits the destruction of can-— 


celled “scrip” without the ne- 
cessity of first after audit by 
the State Auditor. 

Chap. 330 (A-673) June 14. Pro- 
vides for the pensioning of 
court interpreters in second 
class counties. 

Chap. 331 (A-678) June 14. Ap- 
propriates $25,000 to the De- 
partment of Labor to carry 
out the provisicns of Chapter 
152, P. L. 1933 (Minimum Wage 
Law) 

Chap. 332 (A-690) June 14. Pro- 
vides State reciprocity in the 
matter of automobile equip- 
ment and regulations. 

Chap. 333 (A-695) June 14. 
Makes it definite that only one 
execution not to exceed ten 
per cent against wages shall 
exist at one time; provides 
that where the income is more 
than $2,500 per year that the 
percentage may be increased 
by the court. 

Chap. 334 (A-700) June 14. Ap- 
propriates $2,000 to the Pas- 


saic Valley Flood Control 
Commission. 
Chap. 335 (A-703) June 14. Pro- 


bonding limit 

a school district desiring to 
erect a high school as now ob- 
tains for districts which have 
such facilities. 

Chap. 336 (A-708) June 14. Ex- 
cludes court attendants who 
handle prisoners in first class 
counties from application un- 
der the act prohibiting refusal 
of employment by reason of 
being forty years of age. 

Chap. 337 (A-709) June 14. Pro- 
hibits the use of hydrocyanie 
gas in residences without a 
municipal permit. 


vides the same 
for 
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GENER AL NEWS Grade Crossing Accidents 

Washington, (CCNS) — Fatal- 

ee ities resulting from highway- 

Strike of truckers ties up grade crossing accidents in the 


HIGHLIGHTS OF THE WEEK 


transportation in New York and first six months of 


New Jersey- Roosevelt appeals year totaled 696, a decline 


to Adolph Hitler to maintain compared with the 


peace———Premier Mussolini pre- ing period last year, the Associa- 
vails on Hitler to delay action tion of American Railroads 


in Czechoslovakia as Prime Min- port 
ister Chamberlain, Premier Dal- There 
adier, Premier Mussolini and jured i 
Adolph Hitler plan to meet to the 1938 
settle problem peacefully 2,496 in 
Democrats prevail on Governor Accidents 
Lehman to fun again for posi- cro 
tion of Governor of New York iod thi 


—District Attorney Dewey of crease of 517 from the 


New York is nominated as Re- iod last 


eee Ser Gavernes CHANCERY NOTICES 


of New York War i iverted 

in Europe by decision of four 

powers at meeting to allow Hit- 

ler Sudeten area in Czechoslo- 

vakia -——— Czechoslovakians also 

yield Polish area to Poland aren) vad 
Admiralty leader Duff of Britain . 
resigns in protest against Cham- 

berlain’s peace policy Con- 

gress will probably be asked to 

enact legislation designed 

curb strike breakers and labo! 

spies. 


Appliance Distribution 
Enters New State 


New York, (CCNS \ 
of development 
tion of maj f 


ances is about to be 
cording to Paul B 


vice president in char 

for the Norge Compa: 
Manufacturer I d, will 

concentrate on sal f groups of 

products instead of | Id n 

thod of selling items individu- 

ally. The _ specialt or major 


appliance industry, he contin- 
tet; TOW spends about $25.000.- 
000 annually in advertising its 
products, but in the new sales 
program will spend twice that 
figure in telling consumers of 
the advantages of rooms proper- 
ly equipped with electrical ap- 
pliances. 


Tax Collections Exceed 


Workers’ Wages 


New Yo nN 4 NS 
esting phas« 


problem i ht b 
the Ame P Ind 
tries Committ tat 
cians hav that 
and federal t collecto , 
taking more mo! each year 
gasoline taxes f the nation’s 
motorists than t tal paid in 
wages to all w ‘tor \ 
hicle and part Fo! 
1938 gasoline tax unt 
to about $2 for every $1 it ; 
automobile workers I. 
This year the nation SHS 
tax bill will approach 
sal proportions of nearly $1.01 , 
000, whereas wages to be paid t HANCERY 
motor vehicle and parts 
ies during the year will fail bi i 


a considerable margin to 
proximate that amount 


HEALTH SAFEGUARD AT 
WORLD’S FAIR 


New York—Facilities for at- 
tending to every medical emer- 
gency, from a finger-scratch to ! 
childbirth, have been arranged) ‘< . 
by the Department of Medicine 8 ; 
and Public Health of the New |» the said bill: a 
York World’s Fair 1939. There original mortzagors 


are to be 10 first aid stations On and described in. thy ‘said’ bi 


the grounds, a large corps of out 
physicians and surgeons, nearly Kns 


100 nurses, 10 motor ambulances ‘ay’ 
and a mobile X-ray truck to in. ym pls 
— to the scene of any acci- Dsted:—Septemper os 
“ ” y So'icitor of Comp 
ent to make “pictures” of any 17 ‘Academy Street 
injury as quickly as possible. we. 3. be FeRne “Th, 742. 20 


























LEGAL NOTICE 


























> amount of the Decree to 
; 7 


fiet by said sale is 
usand Two Hundred T 
i ai ($s 






Irving Silver, Sol'r. 
N. J. L. J.—Oct. 
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6, 13, 20, 27 


SURROGATE’S NOTICE SHERIFF'S SALEs (" ( 
September 14, 1938 : ae 
TE OF WILLIAM J. DENNY, deevased. sHERIFE’s Sappeety, 4-571 - 
- 1; to the order of FRED HERRI- ersey. Between os ™e of 
JR., Surrogate of the County of Essex : Nwhery - : 
day mad h apr tion of the Stelle « Atlant 
signed Specia Administrator of said Pa le 
d notice + 1ereby given to the ty Cler] 
s of said d exhibit to the , zx 
er nder th or ym, their 
ler aga tn 
, h aix t tO 
g or vering sam C 
BERNARD I. VERNAY ny: 
K ‘ t R C 
=2 C 
> 27 3 is 
tOde T 
RI = 
- a 
4 d ] 
t :—W A 
at 4 7 
: at = e 
M r f 
: Ri 
SHERIFF’S SALES Bergen 
2 ty C K 
Cha oe © 
SHERI = SA . 
“ Jersey. Betw ph 
& Q by ¢ Ses Cr 
saee - O >] 
to ty » 
g i ak 
ig ; hn C. ] 
Beir < t . 
e . 
. my C No 
Bz 
x 
2 g J: 8 
s 5 Ha s & i 8 
e s \ S 29 
Burl ton 
a ses he i a 
8 situat S 
} 
Beg £ f 
; 
. ; Ci 
i M 
IL ice 
@ to 3 Shay will 
er 1 to 
‘ Shay will 
= in 
wun o! 
g and, Glo 
4 
s October 
: Camden Ci 
- ty Cle K—Lg 
s18.48 Ralph V 
AMES A 
‘ . s 
] + \ 
I D- P 
: Is I ra r Wi 
£ g : x i . - Ons — 
N wing Q Pleas ti 
rs 1 th g and <= October 
Ss \ £ hss Ca 
Ps Beg PY t Ss pe May Cc 
“ s 4 I ae 
s r t Clerk — 
AY 
Ss s N Ss t I ‘ 
£ A . nH 
r . 2 aaa - ? = - 
H rs of Lot No. 521 } * ‘ Court 
g l ara t t z N ™ 
Ninth Str hy ber 
£ 4 h ired ay 
1s 207 Sh - 4 , uar 
anit - City 
: att 
. e: may De it 
~er oC Broad 
= d Circ 
re user Wired H. J; 
1€ Newark, N. d : + - 
The approximate an nt ann — W. 
. to be satisfied by said 5a" x + 
> approximate amount of the decree to Forty-four beus nd Of i - 4 : will 
satisfied by said sale is the sum_of nine Dollars and Eighty-mne °° a er‘Cmber 19 
» Thousand Nine Hundred Fifty-two Dol- 179.89), together with the ’ t 2 - 
and One Cent ($9,952.01), together Premises are to be soid § . 
with the costs of this sale. taxes and assessments f J 
Newark, N. J., September 26, 1938. Newark, N, J., September -°: ayne he 
JAMES A. McRELL, Sheriff. JAMES A. Mct iw a 
24.36 Hood, Lafferty & Campbell - ~ “ONS every 
N. J. L. J.—Oct. 6, 13 odie: : 
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Atlantic County 



































-¢ Newton H. Porter will 

2 spreme Court motions on 

.- November 14, in the 

Guarantee Trust 

City. Also, Justice 

ar Supreme Court 

3 opening day of 

wtober Term, October 11th 
sme and Circuit: 

Wilfr d H. Jayne. 
<—Wm A. Blair. 

e J will try cases 
; 10 to November 23 
‘ ) ill hear Circuit 

motions every Friday in 

i it Room, Guarantee 
Bide Atlantic City. 
Bergen County 
Clerk—James W. Mer- 

; L. Bodine will 

Sypre! Court motions on 
0 ser 24th at the 
Hou Newark, at 10:30 
me and Circuit: 
John C Barbour. 
t-Eugene H. Jore 
1 reached: 
ly C No. 59 
N Y 
Barbou ill } 
tions on Frid 
Mackay 
111 
| saa aa < ( i 
ns on Friday, 
Burlington County 
rk—Lawrence G 

) B P S 
s of 9:30 A. M 
4 at hi h bers 
Satur Oc- 

r 1 Circuit 
San M. Shay 
i-—L ice G. Mingin 

Sh 1 try cases from 
%r 19th to October 13th 

e Sh will hear Circuit 

mot in Camden for 

Counties of Burlington, 

wand. Gloucester and 

0 7th. 
Camden County 
} Clerk—Leslie H. Ewing. 
* Ralph W. E. Donges 
+s oreme Court mo-! 

&the Court House, Cam- 

= Monday, October 17th, 

Pmé and Circuit: 

V. Claude Palmer. 

m—Joseph E. Halpern. 

F Palmer will hear Cir- 

“It motions every Friday, 

Pleas trials will not 
<u October 31st. 
Cape May County 
Y Clerk — Stirling W. 
* Newton H. Porter will 
» ne Court motions on 
» November 14th, in the 
“0m. Guarantee Trust 
City. All matters 
attended to by 
nt to his Cham- 
Broad Street, New- 
I ircuit: 
ad H. Jayne. 
D ling W. Cole. 
~ jayne will try cases 
t Member 19 to Septem- 


hears Circuit 
fons every Friday in 


Jayne 


nt 
SUL 






Clerk — William A. 


the Court Room, Guarantee 
Trust Bldg., Atlantic City. 
Cumberland County 
County Clerk—Frank G. Wett- 
stein. 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, November 14th in the 


Court Room, Guarantee Trust 
Bidg., Atlantic City. All matters 
which can be attended to by 
mail, may be sent to his 


Cham- 
bers at 1060 Broad Street ‘ 
ark. 


Supreme and Circuit: 
Hon. Samuel M. Shay 
Judge Shay will try cases from 


to November i0th 
will hear Circuit 
Court motions in Camden for 
the eaaties of Cumberland, 
Burlington, Gloucester and Sal- 
em, on September 30th. 

Trials of Common Pleas cases 
will October 3rd. 
Essex County 

Clerk — Russell 


24th 
Shay y 


October 
hea 


begin 
County C. 
Gates. 

Justice Charles W. Parker will 
hear Supreme Court motions at 
the Court House, Newark, on 

Saturday, October 8 at 9:30 A. M. 
9:30 A. M. 

Ex-parte matters may 
with stamped self-addressed en- 


be sent 





velope direct to Justice Charles 
W. Parker at 19 South Street 
Morristown. 

Contested matters ist- 
ed in advance with H 
Kirscl baun off no- 

iphe 

St d Circu 

I Wili A. Smith 

John F. O’B 

C Arthur M. Goldb 
f Edwin C. Caff 

( Frank L. FE 

aa 

I C } 6§ 

z= ill . 
mad Fric ( 7 
in } Sul nd ( 1 
Courts 

The Commercial Calend 
the h of O be 
called Frid O ber Ttl ) 
Ho Jos. L. Smith. Trials will 
beg Monday, October 10th 

Ho Joseph L. Smith will he 
ircuit Cou motions on Frida 


Common Pleas: 

Hon. Richard Hartshorne 
Clerk—William Cohen. 
High number reached: 
Weekly call—No. 60. 


Daily Call No. 42. 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday, October 7th 


urtshorne hears Com- 
mon Pleas motions in connec- 
tion with Actions at Law and 
Workmen’s Compensation Ap- 
peals every Monday. 

Hon. Dallas Faanegen hear 
Common Pleas miscellane 
motions on Monday, October 10 

Gloucester County 

County Clerk R. Edward 

Klaisz 
Justice Ralph 


Judge Ha 





W. E. Donges 








v hear Supreme Court mo- 
tio a I House, Cam- 


he Court 


17th, 


on 





October 





the opening day of the term, Oc- 
tober 11th 


(Continued on page 8 col. 1) 


HARRY J. STEVENS 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 


EVIDENCE — Testimony in Re- 
buttal to Proof of Contributory 
Negligence is Admissable. 

New Jersey Court of Errors and 
Appeals. 


Jacob Singer, Plaintiff-Appel- 


lant, vs. Central Railroad of 
New Jersey a corporation of 
New Jersey, Defendant-Res- 


pondent 

tember 16, 1938 

from a judg 
the Supreme Court. 

For pleintiff-appellant: 
Stepacoff. 

For the defendant-respondent: 
William F. Hanlon. 

Porter, J. 


Plaintiff was driving his auto- 


mobile truck across an open un- 
guarded crossing, at grade, of 
the defendant company and was 
struck by one of its engines. His 
truck was demolished and he 


The 
in fav 


suffered personal injuries 
jury returned a verdict 


Oo! 


of the defendant. 

On appeal the plaintiff con- 
tended that the trial court had 
erred in excluding evidence of- 
f2red by the plaintiff in rebut- 
tal. On cross-examination of 
the engineer of the train, who 
testified for the defense, he test- 
ified that it was not true that 
his back and shoulders were to- 
vard the window of his cab and 
that he had no en p tiff’ 

F econd or two t 

ore engine re d f 
crossing it that he 
h f i 

c t} t 
p I ( Tl 

erred timor in rebutt 

to contradict the engineer 
The ( t e> ded 
] i tl it v not } 
¢ rebi ] 

I held tl 
prop ebuttal and sl d 
bee lowec Th f 

¢ } offe 

hou e kn eac 

p I he w I ec 

+} trib. ne } 

a nt pa ne 
engines estimony would be 
C tributory negligence af- 

n defense and it prop- 
er to re ’ testimo which 
ends to prove that defense 

Reversed 


INSURANCE — Terms of Policy 
Refer to Conditions On Date 
of Issuance and not Date of 
Loss. 


New Jersey Court of Errors and 
Appeals 
George Polleck, et al Plaintiffs- 
appellants, vs. Home Insur- 
ance Company of New York 
and Niagara Fire Insurance 
Company of New York, De- 
fendants-Respondents. 
Appeal from Supreme Court 
Morris County Circuit 
September 16, 1938. 
Fo! appella Joseph T. Lieb- 
] , William A. Hagart 
respondents: Art} T. Van- 
b M ll Crowley 





TITLE INSURANCE 
AND ABSTRACTS 


Monmonth and 
Counties 


Ocean 


Qcean County Trust Co. 
Title Dept. 


Toms River, New Jersey 
Phone 38 - 39 











The defendants issued to 
plaintiff policies of insurance on 
August 9, 1932 covering a period 
of three years. 

The policies contained the fol- 
lowing clause: 

“This entire policy, unless 
otherwise provided by agree- 
ment indorsed herepn or add- 
ed hereto, shall be void * * * if 
the interest of the insured by 
other than unconditional and 
sole ownership; or if the sub- 
ject of insurance be a building 
on ground not owned by the 
insured in fee simple 


There were no endorsements 
on the policies. 
On June 16, 1935 the insured 


buildings were destroyed by fire 
and upon failure of the defend- 
ants to pay the loss this action 
was instituted. The trial court 
entered non-suits in each case. 


On appeal the plaintiffs con- 
tended that since the deed to 
the property was delivered on 
September 1, 1932 plaintiffs had 


a fee simple at the time of the 
loss. The court held that the 
provision of the clause in the 
insurance policy referred to the 
date of the issuance of the pol- 
icy and plaintiffs had no estate 
in fee simple at that time 


Affirmed. 
BROKERS — Where Authoriza- 
tion to Sell Real Estate is Not 
Restricted 


to Commission on 

a Certain Price Only, Broker 

is Entitled to Commission on 
Sale Price. 

TRIAL — Where Request to 


Charge is Included in General 
Charge Refusal to Charge Re- 
quest Not Error. 

New Jersey Court 
Appeals 

dward Walsh, Plitff.-respt 


is 


f 
ol 


H 


Mario Isgro, Deft.-applt 
September 16, 1938. 
For plaintiff - respondent 
Charles A. Malloy and Frank I 


Casey P 
For defendant-appellant: H 
vey T. Satterthv 


Wells, J. 


In April 1936 tl de 
was the owner of a ta { 

Mercer County lich v id- 
vertised tae sale One Scurria 
was the agent of the defendant 
with re rd t tk of the 
farm. 

The plaintiff, a licensed rea 
estate broker of this estate, hav- 


i had 
Grover co! 


an inquiry from one 
icerning the 


pos ible 


purchase of a farm, entered into 
negotiations with the defendant 
and Scurria to secure authority 
for sale of the farm. On Se} 


tember 9, rria Vv 
plaintiff authorizing him, 


lf defendant tc 


half of the 
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farm for $14,000 and the com- 
mission would be 7%. On Sep- 
tember 10th, the plaintiff replied 
an acceptance and asked that 
the defendant’s written author- 
ization be forwarded. 

On September 22, 1936, the 
defendant without the know- 
ledge of the plaintiff sold the 
farm to Grover’s wife for $10,000. 
On September 29, 1936, the 
plaintiff, having learned of the 
sale, submitted a bill to the de- 
fendant for his commission on 
the sale price. The bill not hav- 
ing been paid, this action was in- 
stituted. The jury returned a 
verdict in favor of the plaintiff. 

On appeal the defendant con- 
tended that the trial court had 
erred in refusing to non-suift and 
direct a verdict on the ground 
that plaintiff was authorized to 
sell for $14,000 and was not en- 
titled to commissions on any less 
sum. The court held that it Is 
a settled rule in this state that 
a real estate broker, duly em- 
ployed in writing, earns his com- 
mission when he finds a pur- 
chaser able and willing to com- 
ply with the terms specified in 
the authority thus given or when 
he finds a purchaser who agrees 
to purchase on terms satisfac- 


tory to the owner. The terms 
of the authorization were gen- 
eral and did not restrict the 
commissions only to a sale for 


$14,000. 

The defendant contended fur- 
ther that the trial court erred 
in refusal to make a certain re- 
quested charge. The court held 


that since the general charge 
was adequate on the point, no 
error can be predicated on the 
refusal to charge specifically 


Affirmed. 
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Mercha ree tought from 
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Suites, Library Tables and 
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DIGESTS OF RECENT 
OPINIONS 


to Stambovsky had secretly 


+ 
nte 
sen 


EQUITY — Where the Ruling of 


a Law Court is Wrong the ine was bs do by h 
Remedy is by Appeal and not ward le and tl ppa 
in Chancery. ly me one wanted to hb ee 
EQUITY PLEADING — Where Jory time of executing the 
New Matter is Set Up, Answer .ojjtion agreement Stamb 
in Lieu of Plea is Proper. on the eve of closin 
RES ADJUDICATA — Where the };< ¢ystomer and on the 
Facts are the Same but the |. Gay did con t with 
Question Involved is Different, as tomer for the sale of the 
a Former Adjudication is Not», yJa to it for a substan 
a Bar to Recovery. of money. said to be abo 
New Jersey Court of Errors and ppp 99 Cohen ! i] 
Appeals. a bill in Cha ery n 
Louis Stambovsky, Complt-Rspt gtampbovsk had raudule 
v. Louis Cohen, Deft-Applt breached his p 
September 16, 1938 in conceali! 


On Appeal from Chancery vending sale of the formula 
For a spondent 
Nathan N. Scl ildkr: 1ut 


For defendant-appe lant Mil- 


ordet 








Law a. 





»t 


ford Salny discovery und n a Pies 
vase, J. After final hearing the 

Stambovsky and Cohen were Gpancellor { d that Star 
partners in the drug busins kv had pra raud 
One of the assets of the partner- Gopen put 1 al 
ship was a formula called “hel ail ete 
iol” for the prevention and that C ‘ : »: 
treatment of sunburn. On Apri Cohe al Ss 
5, 1934, Cohen, for the consider oak . Oce Com: 
tion of $670.63 sold and Plea , ss ‘ - @ 
ed to Stambovsky all of the for chareing intent 
mer’s interest in the asset aft tn the @ 
the partnership, includi: Se 

2 ———— - - - -_— a t L 
= Avoid Headaches— ) a 
= Let Experts do your 


in negotiation with a prospet 
(Continued from page 5) purchaser concerning the sale 
— the formula although he re 
















TITLE ENSURANCE 
A Service to the Bar 


New Jersey Realty Title 
gaged exclusively in the 
Jersey realty, offers to 
and comprehensive tithe service 
its title 


The Company is the title insurance 
business formerly conducted by I idelity Union Title 
and Mortgage 


Insurance Company en- 
insurance of titles to New 
rhhe mbers of the Bar al prompt 
s and the security of 
pormcy. 


continuing 
Guaranty Company. 


In the examination tles 
the facilities of the m« complete title plant in New 
Jersey, maintained continuously 
employing the knowledg 


nized title experts. 


the Company is using 
since L887. and is 


and experience of recog- 


i complete title service is offered, in co- 
operation with counsel, to institutions 


and individuals loaning money on 


mortgages and to owners of real estate. 


New Sersey Rearry 
Witte Ensurnance Co. 


S20 BROAD STREET . NEWARK. N. J. 


MARKET 3-4305 
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formula. For months prior there- 
been 


lve 


e ° a findi i h 
not sound. Stambovsky then fil 
ren ing ed the present bil Ch er} 


= bill, the ) ) ind tl 
= . order dism I id ! 
= Day and Night orde! the Pleas denying } 
= Service motion t rike the lav 

= plaint and |} ved for a de 
= 14 Linotype of permans me l i me al 
= Machines ce sl “ ae ne 
= Cohe filed nil 
—— vhich t forth that tl 
Eeeeeon Dispatch matter adjudicated by the decré 
= UNIC CITY, N. J not thi same volved 

= NE PALI B¢ l tion That th nly ques 
= ym daeterm d ( 
SHUNT ETINNNN AH NN MOLL lity of laches 














Stambovsky moved to strike 
that pleading alleging that it 


disclosed no defense 


was sham, 


in equity, and was not a proper 
pleading. That the defendant’s 
correct practice was to move to 
trike the bill. The answer was 
stricken and a permanent re- 
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Reversed 


NEGLIGENCE—Where Contrib- 
utory Negligence is not Clearly 
Shown, Refusal to Non-suit 
Proper. 

TRIAL 


Is 


Where Reduced Ver- 


dict has been Accepted, Same 
is Reviewable on Appeal Ex- 
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the same street as that occupied 
by plaintiff, and in the same di- 
rection. As plaintiff's automo- 
bile came to a stop, the automo- 
bile bus of the defendant collid- 
ed with the rear of the aut 
bile of plaintiff with 
pact as to cause it to be propell- 


ym0- 


mM 


sucn im- 








ed across the intersecting street, 
over the curb, on the sidewalk 
and back agair street 
Dama Was Cé to- 
mobile and to I the 
plaintiff. The collision ed 
shortl before midday The 
weath was clear and the road- 
wa vas dt The iry return- 
d a verdi yr the plaintiff 
the lm ol a 
ater reduced t the trial irt 
$7500 The reduced rdict 

being accepted as _ satisfactor 
to the defendant 

On appeal the defendant con- 
tended that the trial court had 
erred in refusing to direct a non- 


suit at the close of the plaintiff s 
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“vital and substantial manner.’’® 
The other test suggested is that 
__._ the breach must be of a provi- 


4CH OF CONTRACT contract must be broken in a 


remainder of the contract.” 

It is submitted that adoption 
of these principles will prevent 
the injustices which must result 
from continued application of 
the rules in Blackburn v. Reilly 
and Kinney v. Federal Laundry 
Co. It is also submitted that Dix- 
on v. Smythe Sales Corp. and 
Corn Exchange etc. v. Taubel. 
ire the precursors of thes 
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In state courts throughout the 
nation the existence of the juv- 
enile crime problem long has 
been recognized and the reckless 
young lawbreaker dealt with in 
separate courts. The _ federal 
government. however, has re- 
mained stiffly aloof and has 
made no official distinction be- 
tween the adult and the minor 
defendant. 

Previous Method Undesirable 

Officers of the local court have 
followed one of two courses — 
both regarded as_ undesirable. 
Either the district attorney re- 
fused to accept the case and re- 
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COURT 


NOTES 


Supreme and Circuit: 
Hon. Joseph L. Smith. 
Cierk—Walter K. Crater. 





(Continued from page 5) 
Supreme and Circuit: 
Hon. Samuel M. Shay. 
Clerk—R. Edward Klaisz. 
Judge Shay will try cases 
from November 14 to December 


8th. 

Judge Shay will hear 
Court motions in Camde1 
the Counties of Gloucester, Bu: 
lington, Cumberland and Salem 
on September 30th. 


Circuit 


‘ 


County 
Gustav 


Hudson 


County Clerk Bach 


Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, Octobe: 
15th, at the Court House, Jer- 
sey City at 9:00 A. M 

Supreme: 

Hon. Henry E:; Ackerson, Jr 

Clerk—Louis De Forge. 

High numbers reached 

Weekly Call No. "6. 

Daily Call No. 57. 

Circuit: 

Hon. Thomas Brown. 


Clerk—Thomas J. Gillen 
High numbers reached 
Weekly Call No. 60 


Daily Call No. 45. 
Hon. Henry E. Ackerson, Jr 
will hear Circuit Court mo 


on Friday, October 7th 

Hon. Thomas Brown will h 
Circuit Court motions on Frid 
October 14th. 


Common Pleas: 


Hon. Robert V. Kinkead 
Clerk—James J. Walker 
High numbers reached 
Daily call—-No. 35 
Hon. James R. Erwi! 
Clerk—Edward M. Smith 
High number reached 
__ Daily call—No. 70. 


Hunterdon County 
County Clerk—C. Lloyd Fell 
Justice Thomas W. Trenchard 


will hear Supreme Court mo- 
tions at the State House Annex, 
Room 445, on Thursday, Octo- 


ber 13th at 10:00 A. M 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Clerk—Chariles L. Fe 
High No. 10 

Mercer County 
County Clerk—Chas. P. Hutch 


inson. 

Justice Thomas W. Trenchard 
will hear Supreme Cow m 
tions at the St House Annex 
Trenton, Room 445, on Thurs 
day, October ith at 10:00 A. M 

Supreme and Circuit: 


Hon. A. Dayt 
Clerk—Chas. P 


Oliphant. 
Hutchinson 


Judge Oliph hear Cir- 
cuit Court motions Trenton 
on September 30th 

Judge Oliphant will begin 
trials of cases November 14th 


Middlesex seed 
County Clerk—George Cat] 
ers. 
Justice Clarence E. C 
hear Supreme Court motions o 
Saturday, November 5th, at the 


ase will 








i 
Court House, Elizabeth, at 
A. M. 

Supreme and Circuit: 
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Editorial 4 
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Hon. J. Wallace Leyden Cases will be tried from Oc- 
Clerk—William J. White. tober 17th to October 28th. 
High No. 25 Hon. Joseph L. Smith will hear 
Hon. J. Wallace Leyden will exparte and consent motions 
hear Supreme Court motions on from Somerset County carga 
September ‘th and October in his chambers, Room 203, 
14th. Court Hot Newark, on October 
. 7th 
Monmouth ¢ ommny All motions dispose d of 
County Clerk—George H. Rob- a , er 
P will be heard the opening day of 
” ce Joseph B. Perskie will Court October 17th 
near Supreme rt motions be- appeee Caamy , 
aneanee the hours of 9:30 A. M County Clerk—Arthur L. Wil- 
und 12:00 noon at his chambers os . . 
Atlantic City, on Saturday, Oc-|_ Justice Harry Heher will neal 
tober 15th . Supreme Court motions on the 
Supreme Circ Saturday, November 5th, at the 
aggre eas Court House, Paterson at 10:00 
Hon. Claude Palme AM 
Clerk—Bert Lugannani sabes 
Cases will tried fre Oc- Supreme and Circuit: 
tober 31 to November 11 Hon. Joseph G. Wolber. 
Morris County Clark—Arthur L. Wilcox. 
County Clerk E. Bertram) Not Sitting. 
Mott Judge Wolber hears Circuit 
Justice Joseph L. Bodine will Court motions every Friday, at 
hear Supreme Court motions on Paterson 
Monday. Octob 24th. at the Common pleas trials will be- 
Court House, Newark, at 10:30 8in October 18th 
A. M Union County 
Supreme and Circuit Cou Clerk—Henry G. Nul- 
Hon tor 
Clerk—E. Bertram Mo Justice Clarence E. Case will 
Not Sitti Openin d of mear Supreme Court motions on 
Term. Octob llth Saturday, November 5th, at the 
Case will b ried from No- Court House, Elizabeth, at 9:30 
vember 14 to December 2nd A.M 
; io Supreme and Circuit 
. nee Soe Hon. Frank L. Cleary 
County Clerk—John A. Ernst Clerk—Atilio Cagnassola 
Justice Joseph B. Perskie will yioh number reached: 
hear Supreme rt motions be- Dav call—No. 280 
tween the hours of 9:30 A. M. Weekly call—No. 280 
and 12:00 noon at his chambers Hon. Frank L. Cleary will hear 
Atlantic City saturday, Oc- >ircuit Court motions, Friday, 
tober 15th October 14 
Supreme and Circuit Common Pleas: 
Hon Hon. Edward A. McGrath 
Clerk—Granville M. Price Clerk—Raymond Schneider. 
Cases will tried from Sep High number reached: 
tember 26 to October 7 Daily call—No. 85 
Trials of Common Pleas cases : ‘ 
ill begin October 17th, and Weekly call—No. 90 
pvr sin until list is exhausted wn. tye Thompeon wil 
: hear Comomn Pleas motions 
Passaic County every Friday 
County Cle Lloyd B. Marsh Warren County 
Just Hi Heher will hear County Cierk—Ramsey Reese 
Supreme C S l Justice Thomas W. Trenchard 
day, Novem! the Court will hear Supren Court mo- 
House, Patet 10:00 A. M. tions he State House Annex 
Supreme and Circuit Trent Room 445 rhurs- 
H ph G. Wolbé cage 00 A M 
Clerk—Saul mal 
. ‘i . na Circu 
. me W. Leyde 
I ( Ramses R 
Cc PI m 
H 7 Jud I den will ses 
Clerk—_M1 Warren Coun veeks 
High nw reached beginning October 1 
Daily Call No. 10 er eamacanin tang 
Salem County List Of Constables Issued 
County Clerk—Walter P. Bal semennematisanennee 
linger For the third consecutive year 
Justice Newton H. Porter will the list of Constables has been 
hear Supreme Court motions on published for use primarily by 
Monday, November 14th, in the the clerks of the District Court 
Court Room, Guarantee Trust It lists the names and atbenete 
Bldg., Atlantic City. of all constables in every city 
Supreme and Circuit: and town in Essex, Hudson and 
Hon. Samuel M. Shay. Union Counties together with 
Clerk—Walter P. Ballinger their terms of office and the 
Judge Shay will try cases name of the surety on their 
rom October 17th to October 21. bond. 
Judge Shay will hear Circuit The booklet which is in mime- 
C urt motions in Camden for)! ographed form also includes the 
the Counties of Salem, Burling- list of courts, judges, clerks, ser- 
ton, Cumberland and Gloucester, geants-at-arms and the jurisdic- 
on September 30th tions of the respective courts in 
Somerset County = y matters. 
County Clerk Walter K ym pilation was accomplished 
Crater re the Original Mutual Service 
Justice Joseph L. Bodine will committee consisting of district 
hear Supreme Court Motions on! Court clerks, Louis Hecht, Den- 
Monday, October 24th, at the/ nis L. Conroy, Harold J. Trabold, 
Court House, Newark at 10:30) Abner Lipman, Robert E. Dowl- 
A. M. anny. 


jing and J. _Rdward DeL 
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Urges Women Judges As 


Remedy for Senseless Laws 


Candidate Says Fair Sex Might 
Provide Remedies For 
“Legal Indigestion” 

New York, (CCNS)—If women 
were placed the Bench of 
some of the higher courts they 
might be able to debunk the 
fiction of of our laws and 
make sense of them,” Magistrate 
Anna M. Kross declared here 
asking support of her candidacy 
for the district Supreme 
Court. 

Magistrate Kross held that 
laws pertaining to the family, 
divorce, separation and custody 
of children are “absurd and rid- 
iculous.” 

We are suffering, she said, 
“from legal indigestion, and it is 
time women had a chance to of- 
fer some remedies.” 

Holding that the judiciary is 
a more important safeguard to 


on 


some 


in 


first 


democracy than any army and 
navy, Mrs. Kross said that if 
courts are to discharge their 
duties efficently they must be 
rid of political control. Urging 
women to work toward that end 
she said: 

“If we succeed in doing that 
we will be doing something that 


the men in New York City 
said can not be done.” 
Mrs. Kross said that as a mag- 
istrate she had found men 
prised to see her willing to face 
sordid conditions. Women have 
not displayed enough courage in 
public life, “although we have 
plenty of it,” she maintained. 


have 


sur- 


Personals 

Charles Clement Colgan has 
removed his office to 921 Bergen 
Avenue, Jersey City, where he 
will continue in the general 
practice of law. 





announced 
office to 24 
Newark, where 
in the general 


Saul L. Zoller has 
the removal of his 
Commerce Street, 
he will continue 
practice of law. 


E. James Ferrara and St. Elmo 





Ferrara have removed their of- 
fices to 5 Elm Row, New Bri . 
wick, where they will continue in 
the gener law. 


ral practice of 











Obituary 


Edward A. Schilling os 
ark died September 2. 
Schilling, was adn 
New Jersey Bar in 1s 
practiced law for tw 
years in partnership 
brother. 


Albert Smythe of Hoboke- 
September 25th. At " 
served as Judge 
District Court. 
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SAMUEL KRAFT, PRESIDENT 
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